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Status

1 )KI Responsive to communication(s) filed on 1 8th July 2008 .

2a) This action is FINAL. 2b)^ This action is non-final.

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213.

Disposition of Claims

4)^ Claim(s) 1-31 is/are pending in the application.

4a) Of the above claim(s) is/are withdrawn from consideration.

5)D Claim(s) is/are allowed.

6)|EI Claim(s) Ui± is/are rejected.

7)0 Claim(s) is/are objected to.

8)D Claim(s) are subject to restriction and/or election requirement.

Application Papers

9)Q The specification is objected to by the Examiner.
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
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Priority under 35 U.S.C. § 119
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DETAILED ACTION

This supplemental detailed action replaces the action mailed 9/30/2008 and is

presented as a duplicate thereof with the exception that the status of the

Application has been corrected from Final to Non-final.

Continued Examination Under 37 CFR 1.114

A request for continued examination under 37 CFR 1.114, including the fee set

forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this

application is eligible for continued examination under 37 CFR 1.114, and the fee set

forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action

has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July

18
th

, 2008 has been entered.

Claim Rejections - 35 USC §103

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set

forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary skill in the art to which said subject matter pertains.

Patentability shall not be negatived by the manner in which the invention was made.

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148

USPQ 459 (1966), that are applied for establishing a background for determining

obviousness under 35 U.S.C. 103(a) are summarized as follows:

1 . Determining the scope and contents of the prior art.
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2. Ascertaining the differences between the prior art and the claims at issue.

3. Resolving the level of ordinary skill in the pertinent art.

4. Considering objective evidence present in the application indicating

obviousness or nonobviousness.

Claims 1-4, 9-14, 19-25, and 30-31 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Marnell (US 5,393,057) in view of Devaull (US 6,739,971).

Claims 1-4, and 21-25: Marnell teaches a method of playing a game including:

accepting a wager (Marnell Col 4:10-30);

presenting a main game of video poker including the generation and display of a

set of cards representing a player hand (Marnell Figure 3);

receiving from the player an input subsequent from the placement of the wager to

cause the play of a bonus game wherein said player input is independent of whether a

the winning hand corresponds to a plurality of bonus categories (Marnell Col 4:30-40);

determining the outcome of the main game through the comparison of the player

hand to a set of predetermined winning hands (Marnell Col 4:40-56);

awarding a winning amount if the player hand matches a predetermined winning

hand (Marnell Col 4:40-56);

determining if the winning hand corresponds to a predetermined category of

bonus event hands (Marnell Col 5:61-6:13);

incrementing the predetermined category of bonus event hands resultant of a

match between the winning player hand and the predetermined category of bonus event

hands(Marne// Col 5:61-6:13, 9:20-41);

playing the bonus event concurrently with the play of the main game wherein

based on the random selection of winning hands across a plurality of categories of said
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bonus event a bonus is awarded reflective of the categories randomly selected(Marne//

Col 10:7-24); and

resetting the values associated with the bonus categories resultant of awarding a

bonus prize (Marnell Col 10:17-23).

Marnell however is silent regarding teaching enabling a player input subsequent

to the determination of the game result wherein the player input is independent of the

game result and causes play of a bonus event however in a related gaming invention

Devaull teaches enabling the player to provide a game input to cause play of the bonus

game prior during and subsequent to the determination of a game result (Devaull Claim

1 5, Col 1 :5-1 2, 5:29-44). It would have been obvious to one of ordinary skill in the art at

the time of invention to have incorporate the selective redemption feature of Devaull in

the invention of Marnell because such a combination of wild symbols and symbol

categories would have represented the use of known gaming features combined in

conventional manners to yield predictable results.

Claims 9-10, and 30-31 : Marnell teaches a method of playing a game including:

restricting play to a base game when said wager is below a threshold and

allowing play of the bonus game when the wager is above a threshold (Marnell Col

5:37-50); and

funding the bonus award from a portion of the player wagers in a progressive

prize system (Col 4:63-5:7) wherein the percentage of the progressive prize awarded to

the respective players is based on their score [Marnell Col 10:14-23).
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Claim 1 1 : Marnell teaches a method of playing a game as set forth above

including the use of wild cards in the base game and combinations based thereon in the

bonus game (Marnell Col 8:62-64) however is silent regarding the inclusion of a bonus

category wherein said bonus category is associated with a value which represents a

combination of all remaining bonus categories. The inclusion of a bonus category

associated with a plurality of values (and hence at least one value) which represents a

combination of all values is understood to specify the last bonus category that would

complete a coverall/blackout bingo pattern as it is associated with a category (space of

the bingo pattern) and would additionally associated with a plurality of values

representing the combination of all values on the game board according to the winning

pattern established. The Examiner gives official notice that the utilization of

coverall/blackout bingo pattern is exceptionally old and well known in the art of Bingo.

Accordingly it would have been obvious to one of ordinary skill in the art at the time of

invention to have incorporated coverall/blackout bingo pattern into the invention of

Marnell in the combination of Marnell and Devaull at the time of invention because such

a combination of wild symbols and symbol categories would have represented the use

of known gaming features combined in conventional manners to yield predictable

results.

Claims 12-14: The respective limitations of claims 12-14 are presented and redressed

above under the redress of at least claims 1-4 presented above.
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Claims 19-20: The respective limitations of claims 19-20 are presented and redressed

above under the redress of at least claims 9-10 presented above.

Claims 5-8, 15-18, 26-29 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Marnell (US 5,393,057) in view of Devaull (US 6,739,971) as applied

to at least claims 1-4, 9-14, 19-25, and 30-31 above, and further in view of Bennett (US

6,419,579).

Marnell teaches a method of playing a game as set forth above however is silent

regarding the utilization of two dice to determine a multiplier utilized in combination with

a bonus winning to determine an additional payout amount or equivalently described as

a score. In a related invention however, Bennett teaches the utilization of dice feature

including the incorporation of 2 dice in a card game to determine a supplemental payout

amount (Bennett Figure 2; Col 1 :51-2:44). It would have been obvious to one of

ordinary skill in the art at the time of invention to have incorporated the utilization of dice

to determine a supplemental prize multiplier as taught by Bennett into the invention of

Marnell in order to maintain a player interest in a gaming machine as taught by Bennett

(Bennett Col 5-15).

Response to Arguments

Applicant's arguments filed July 18
th

, 2008 have been fully considered but they

are not persuasive in view of the newly discovered reference to Devaull as applied
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above. The Appellant's arguments directed to establishing the proposed novelty of the

invention premised on timing characteristics of a player input that results in the

activation of a bonus game the timing characteristics of a player input activating a bonus

game are taught by Devaull as cited above.

Following the above the applicant separately argues the proposed novelty of

claim 1 1 under the general premise that the teachings of Marnell do not provide for a

bonus category associated with a value which represents a combination of all of the

values "associated" with the remaining bonus categories. This feature as so described

would represent the mere inclusion of a category yielding a coverall/blackout

combination in the bingo game of Marnell because as set forth a category completing a

coverall/blackout pattern of the bingo game of Marnell would present both a category

separate from the individual categories associated with each space and more over

would represent a category that represents a combination of those remaining space

through it's association with the winning outcome. Hence the question of obviousness

with regards to the cited language is premised on whether the inclusion of an award

category that represents the summation of Marnell's presented separate award

categories through association would or would not be obvious. As the teachings of

Marnell provide for known bingo combinations it would have been obvious to include the

known bingo combination of Coverall/Blackout and such a combination would meet the

claim limitations as so provided.

Conclusion
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Any inquiry concerning this communication or earlier communications from the

examiner should be directed to ROBERT MOSSER whose telephone number is

(571)272-4451 . The examiner can normally be reached on 8:30-4:30 Monday-Friday.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Robert Pezzuto can be reached on (571) 272-6996. The fax phone number

for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Robert E Pezzuto/

Supervisory Patent Examiner, Art Unit 3714
/R. M./

Examiner, Art Unit 3714


